


POLICY STATEMENT

Duchesne College considers discrimination, harassment (including sexual harassment), bullying, adverse
action for prohibited reasons, and victimisation of any type to be unacceptable and aims to eliminate this
conduct from the College as both a place of residence and a workplace.

All staff and students of the College have a positive duty to take reasonable and proportionate measures to
eliminate unlawful discrimination, sexual harassment and victimisation. These practices are all prohibited
under State and Federal legislation and are prohibited by the College. Any breach of these principles is
unlawful, will not be tolerated and may result in disciplinary action being taken.

A person who discriminates, victimises, takes adverse action, bullies and/or harasses another person may he
subject to disciplinary action, up to and including dismissal (in the case of an employee) or termination of
Enralment Contract (in the case of a student).

All College staff and students have a responsibility to:

e  Monitor the working and living environment to seek to ensure that acceptable standards of conduct
are maintained at all times;

e Model appropriate behaviour themselves;

e Promote these principles within their work area and the College community;

e  Support the right of all students and other staff to have their complaint lodged, heard and
respected;

e Refer a person who has a concern about matters covered by these principles to a senior College staff
member who can provide initial advice;

e Take appropriate action if they observe or are informed about behaviour that may breach these
principles. This could include advising such behaviour is unacceptable, that it must immediately
cease and not recur, and further that it may result in disciplinary action being taken. The principles
then be reiterated to the offending person.

Discrimination

Discrimination can be either direct or indirect and based on a person's attribute or perceived attribute, such
as a person’s age, gender, sexual orientation, disability or impairment, race, political or religious belief or
activity, pregnancy, or marital, carer or parental status.

Unlawful discrimination

Direct discrimination occurs when a person treats, or proposes to treat, someone with an attribute or who is
perceived to have the attribute, less favourably than someone without that attribute, or with a different

attribute, in the same or similar circumstances.

Indirect discrimination generally occurs when a rule, practice or guideline appears to be neutral, but in effect
has a disproportionate impact on a particular group of people who share a relevant attribute. It arises out of
practices which are fair in form and intention but discriminatory in impact and outcome. Under the relevant
legislation, indirect discrimination occurs when a person imposes (or proposes to impose) a requirement,

condition or practice:
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e indecent exposure;
e a publication such as sexually offensive emails or graphics; and

e sexually offensive screensavers or posters.

To determine whether sexual harassment has occurred from a legal perspective, it is necessary to ask
whether:

o  The behaviour was unwelcome;

e The behaviour was sexual in nature; and

e A'reasonable person', having regard to all the circumstances, would anticipate that the complainant
would feel offended, humiliated or intimidated by the other person's behaviour.

Sexual harassment is not sexual interaction, flirtation, attraction or friendship that is invited, mutual,
consensual or reciprocated. This is because this is not 'unwelcome' behaviour and it would not be
reasonable to anticipate that this behaviour would offend, humiliate or intimidate. Unwelcome behaviour is
behaviour that is uninvited, unwanted, and unreciprocated by the recipient/s.

Sexual harassment can occur unintentionally. A person's intention or motive is not relevant when
determining whether the alleged behaviour constitutes sexual harassment. It is not necessary for the person
who has been harassed to have told the harasser that the behaviour was unwelcome for the behaviour to
constitute sexual harassment.

Behaviour need not be repeated or continuous; a single incident or comment can amount to sexual
harassment. Sexual harassment may be perpetrated or experienced by a person of any sex, gender identity
or sexual orientation.

Sexual Assault

Sexual Assault is any unwanted, forced, coerced sexual act or behaviour without consent. It covers a broad
range of sexual activity including, but not limited to groping, inappropriate touching of a sexual nature,
forced sexual or indecent acts.

Sexual assault is unacceptable in all circumstances. Complaints about sexual assault may be regarded as
serious misconduct, may result in disciplinary action being taken and may include reports to the Police.

Bullying

Staff members and students are required to treat students and members of staff with respect for their
rights, duties and aspirations. Bullying is not an acceptable part of the College culture and impacts negatively
on the humane and scholarly values inherent in the ideals of a modern university College.

It is the ohjective of Duchesne College, so far as is reasonably practicable, to:

e Prevent bullying;

e Provide a healthy and safe environment for staff and students;

e Manage all reported incidents of bullying through the Grievance Management Procedure; and
e Make staff and students aware of the assistance available to them in situations of bullying.
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member attend a suitable training course. The staff member felt humiliated and singled out, even
though her supervisor assured her that she intended to assist her.

Single incidents

Bullying is defined as repeated, unreasonable conduct that creates a risk to health and safety. A single
incident of unreasonable behaviour that creates a risk to health and safety may have the potential to
escalate into bullying and therefore should not be ignored.

A student or staff member with a concern about a single incident of bullying-style behaviour may raise this
issue with their direct manager or any senior staff member.

Victimisation

Generally, victimisation is when a person subjects (or threatens to subject) another person to a detriment
(which can include humiliation and denigration) because that other person has made a complaint.
Victimisation can include physical, visual, verbal and non-verbal behaviour.

Victimisation also includes victimising a person because another person associated with the first person has
made a complaint. For example, it is victimisation for a supervisor to penalise an employee because a friend
of that employee made a complaint about the supervisor.

Serious misconduct and criminal behaviour

Serious misconduct and criminal behaviour may result in disciplinary action being taken against a student or

staff member.

Complaints about serious misconduct or criminal behaviour will be dealt with in accordance with the
Grievance Management Procedure; however it may be necessary to depart from that process depending on
the seriousness of the alleged conduct. In all circumstances, ensuring that complainants are supported and
that their safety and well-being are protected will be the first priority of the College.

Examples of behaviour that might amount to serious misconduct or criminal behaviour include, but are not

limited to:

e Assault or physical violence;

e Extortion;

e Serious or repeated bullying, sexual harassment, discrimination, vilification or victimisation;
e Use or sale of illicit drugs;

e Threats to kill or inflict serious injury;

o Sexual offences;

e Sexual Assault;

e Sexting;

e Stalking a person;

e Using technology to menace, harass or cause offence to a person;

e Abuse of a position of power or responsibility within the College; or
e Theft, dishonesty or fraud.
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